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Bill would create new rules for police lineups
By Zac Taylor

CHARLESTON, W.Va. -- Lawmakers are
hoping to curb instances when witnesses
finger suspects for crimes they did not
commit through new legislation that will
push police agencies to create uniform
rules for eyewitness identification
procedures.

Last month, Sen. Bill Laird, D-Fayette,
introduced a bill that would require every
police department in the state to have a
written policy for "lineups."

"I think eyewitness evidence can be very
powerful and compelling evidence," said
Laird, a former Fayette County sheriff.

"Therefore, I think it's important that we get it right."

The bill calls for investigators to keep a written or video record of each lineup that includes the
date and time of the lineup, the names of every person in the lineup, and any words the witness
uses to describe the person that supposedly committed the crime.

The legislation also strongly suggests that police agencies conduct "blind" lineups, or lineups
conducted by an investigator that does not know the identity of the suspect.

But while the bill requires departments to have a written policy in place, police agencies can still
implement their own protocol.

"I think it's important to realize that these are suggestive processes and procedures rather than
what could be considered as required additional demands," Laird said. "It's not meant to usurp the
discretionary standards within the framework of the law enforcement profession."

Eyewitness misidentification is one of the largest causes of wrongful convictions, according to the
Innocence Project, a national nonprofit group that uses DNA testing to fight for prisoners who
claim innocence.

Of the first 239 people that the Innocence Project has helped exonerate, 75 percent were victims of
witnesses who pointed out the wrong suspect. In most of those instances, the false identification
was attributed to either a faulty live lineup, or photo array.

During lineups, investigators sometimes give subtle hints to witnesses, either intentionally or
unintentionally, that lead them to select the wrong suspect. In one Innocence Project case, a man
was tried and convicted of rape after a witness picked his photo out of an array. Police had marked
the photo with an R.
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CHARLESTON, W.Va. -- Lawmakers are hoping to curb instances when witnesses finger suspects
for crimes they did not commit through new legislation that will push police agencies to create
uniform rules for eyewitness identification procedures.

Last month, Sen. Bill Laird, D-Fayette, introduced a bill that would require every police
department in the state to have a written policy for "lineups."

"I think eyewitness evidence can be very powerful and compelling evidence," said Laird, a former
Fayette County sheriff. "Therefore, I think it's important that we get it right."

The bill calls for investigators to keep a written or video record of each lineup that includes the
date and time of the lineup, the names of every person in the lineup, and any words the witness
uses to describe the person that supposedly committed the crime.

The legislation also strongly suggests that police agencies conduct "blind" lineups, or lineups
conducted by an investigator that does not know the identity of the suspect.

But while the bill requires departments to have a written policy in place, police agencies can still
implement their own protocol.

"I think it's important to realize that these are suggestive processes and procedures rather than
what could be considered as required additional demands," Laird said. "It's not meant to usurp the
discretionary standards within the framework of the law enforcement profession."

Eyewitness misidentification is one of the largest causes of wrongful convictions, according to the
Innocence Project, a national nonprofit group that uses DNA testing to fight for prisoners who
claim innocence.

Of the first 239 people that the Innocence Project has helped exonerate, 75 percent were victims of
witnesses who pointed out the wrong suspect. In most of those instances, the false identification
was attributed to either a faulty live lineup, or photo array.

During lineups, investigators sometimes give subtle hints to witnesses, either intentionally or
unintentionally, that lead them to select the wrong suspect. In one Innocence Project case, a man
was tried and convicted of rape after a witness picked his photo out of an array. Police had marked
the photo with an R.

In January, Charleston police charged Roland William Willis with three counts of malicious
wounding after several people picked him out of a photo lineup, believing him to be the man
involved in a stabbing at the Impulse nightclub downtown.

Police dropped the charges after they realized they had the wrong man.

"That's what this is about," said Valeena Beety, the head of the Innocence Project clinic at West
Virginia University. "All of us want to get the same person. The real perpetrator is on the streets.
None of us want that."

Other suggestions in the bill for lineup procedures include:

• For photo arrays, officers should place photos of suspects in their own folders and then shuffle
them so that the administrator of the lineup cannot tell which photo is being presented to the
witness until after the procedure is completed.

• Show live or photo lineup persons one-by-one instead of all at once.

Laird said he does not believe West Virginia law enforcement agencies have a perceived problem
in wrongful convictions caused by faulty lineups, and hopes that the new legislation will serve as a
precautionary measure for investigations.
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"I think I have always recognized and understood the weight and value of that evidence in the
courtroom, and I've understood the value of doing it right," he said. "It's not an area that has been
abused in West Virginia, but it's something that is extremely important.

Laird said that the bill has passed through the Senate Judiciary Committee, and may be placed on
the senate floor for a first reading as early as this week.

Reach Zac Taylor at 304-348-5189 or at zachary.tay...@wvgazette.com

Morgantown - New rule allows
many West Virginia residents to
get car insurance at half-price.

Have a $500k portfolio? Ken
Fisher, a 27-year Forbes
columnist, has a retirement guide
for you!

Morgantown locals have
discovered a simple solution to
joint relief...

Uncover cruise deals at up to 80%
off, with a free subscription to our
famous cruise newsletter.

Recommended by

Copyright 2013 The Charleston Gazette. All rights reserved. This material may not be published, broadcast, rewritten

or redistributed.

Marketplace
Sell your stuff with a classified ad.

Find a new home on the Gazette-Mail Homes website.

Visit Autobeat.com to find a car or truck.

Find your next job with Gazette-Mail Jobs.

Popular Videos

Boone man sentenced to prison in shooting death

CONSOL mine near Pennsylvania line evacuated

Jones criticizes gun bill passed by House

Advertisement - Your ad here

Top Ranked MBA From UNC
www.OnlineMBA.unc.edu
UNC's MBA Online Program For Working
Executives. Learn More!

WV National Gateway
nationalgateway.org
Efficient, green freight service will bring
new jobs to W. Virginia

Social Workers with a BSW
msw.USC.edu/Virtual-Academic-Center
Earn an MSW in as little as a year One-
year program online through USC

http://www.wvgazette.com/News/201211200077
http://www.wvgazette.com/News/201301210049
http://www.wvgazette.com/News/201210150208
http://www.wvgazette.com/Sports/WVU/201303110244
http://www.wvgazette.com/News/policeblotter/201211040048
http://www.wvgazette.com/Sports/WVU/201303090125
http://www.dailydot.com/society/woman-selling-kids-facebook-arrested/
http://www.zimbio.com/pictures/H4hT2gmAY-a/Jennifer+Garner+Saying+Goodbye+Parents
http://firsttoknow.com/man-accused-of-breaking-into-ex-girlfriends-apartment-biting-off-her-toe/?utm_campaign=man-accused-of-breaking--22358&utm_source=o_tw
http://www.ehow.com/facts_7466805_can-officer-enter-home-warrant_.html
http://thestir.cafemom.com/entertainment/151258/katie_courics_late_husbands_phone
http://www.mevio.com/episode/324455/dead-guy-goes-to-his-own-funeral
http://wvgazette.com/News/201303100069#
http://wvgazette.com/News/201303100069#
http://wvgazette.com/storyfooter/News
http://wvgazette.com/News/201303100069?page=2
http://wvgazette.com/News/201303100069?page=2&build=cache
http://web.adblade.com/clicks.php?appId=6877&zid=4efc6fab5342a&adId=34036&pos=1&impt=1363125686.430530124845&zoneId=305&url=http%3A%2F%2Fwvgazette.com%2FNews%2F201303100069
http://web.adblade.com/clicks.php?appId=6877&zid=4efc6fab5342a&adId=34036&pos=1&impt=1363125686.430530124845&zoneId=305&url=http%3A%2F%2Fwvgazette.com%2FNews%2F201303100069
http://web.adblade.com/clicks.php?appId=6877&zid=4ef23b8b4cc6f&adId=33946&pos=2&impt=1363125686.430530124845&zoneId=305&url=http%3A%2F%2Fwvgazette.com%2FNews%2F201303100069
http://web.adblade.com/clicks.php?appId=6877&zid=4ef23b8b4cc6f&adId=33946&pos=2&impt=1363125686.430530124845&zoneId=305&url=http%3A%2F%2Fwvgazette.com%2FNews%2F201303100069
http://web.adblade.com/clicks.php?appId=6877&zid=51376dedda0a0&adId=53182&pos=3&impt=1363125686.430530124845&zoneId=305&url=http%3A%2F%2Fwvgazette.com%2FNews%2F201303100069
http://web.adblade.com/clicks.php?appId=6877&zid=51376dedda0a0&adId=53182&pos=3&impt=1363125686.430530124845&zoneId=305&url=http%3A%2F%2Fwvgazette.com%2FNews%2F201303100069
http://web.adblade.com/clicks.php?appId=6877&zid=5101bba674b79&adId=51519&pos=4&impt=1363125686.430530124845&zoneId=305&url=http%3A%2F%2Fwvgazette.com%2FNews%2F201303100069
http://web.adblade.com/clicks.php?appId=6877&zid=5101bba674b79&adId=51519&pos=4&impt=1363125686.430530124845&zoneId=305&url=http%3A%2F%2Fwvgazette.com%2FNews%2F201303100069
http://wvgazette.com/News/contact/mnpunel.gnlybe+jitnmrggr+pbz+return=/News/201303100069
http://wvgazette.com/News/201303100069#
http://wvgazette.com/News/201303100069#license-201303100069
http://classifieds.cnpapers.com/
http://www.gazettemailhomes.com/
http://www.autobeat.com/
http://www.gazettemailjobs.com/
http://wvgazette.com/201303120080
http://wvgazette.com/201303120089
http://wvgazette.com/201303120061
http://www.cnpapers.com/mediakit
http://www.googleadservices.com/pagead/aclk?sa=L&ai=C7WU4t6U_UbLaJbLV0AGG7oGQArzwpOoE_Naduk2kvPvRoQEQASDf1_cBKANQmvXklfr_____AWDJhu6NgKX0D6ABzMHE2QPIAQGoAwHIA9MEqgR9T9Dl1-0dIi3bFAF3YrtEyOKekBkWMXTJHZmd3oBpdmb7_KiWyrYnxrZTigCEl3ulUCksKR0_33SGFSYnPSeo2uAlXzlSTFKVZuU7VSn3irJ_OGG9EyZlnGTKNLDolkB5NJtdB14SPCuChDTNRh6aZz_MvTQtASrWq1ZnB9GIBgGAB5y-uyY&num=1&cid=5GjdbtovQIVMQcuIk6-NoM_-&sig=AOD64_0j-3IiVIUUXw33a2UKQ3BBlPduaw&client=ca-pub-7816267718295528&adurl=http://onlinemba.unc.edu/request-info/index.php%3Fs%3Dmarinppc%26ef_id%3DcaZtfCf5O_pcrid_20756770316_pmt__kw_
http://googleads.g.doubleclick.net/aclk?sa=L&ai=C2IdLt6U_UbLaJbLV0AGG7oGQAqK__ZcBut-cpRXAjbcBEAIg39f3ASgDUNm9mL78_____wFgyYbujYCl9A_IAQGoAwHIA9MEqgR6T9DF2swdIS3bFAF3YrtEyOKekBkWMXTJHZmd3oBpdmb7_KiWyrYnxrZTigCEl3ulUCksKR0_33SGFSYnPSeo2uAlXzlSTFKVZuU7VSn3irJ_OGG9Ey5lHQ8XyMV3Qa2S99VdBwYSPCifhCQ4RVpvZFs5PhTNh7jgTZeAB7bYvQQ&num=2&sig=AOD64_05szV_7QJR--laLAubdH7ZkWD5Gw&client=ca-pub-7816267718295528&adurl=http://nationalgateway.org
http://www.googleadservices.com/pagead/aclk?sa=L&ai=CWw1pt6U_UbLaJbLV0AGG7oGQAqvG144Fu4yRjnbThbHqqAEQAyDf1_cBKANQ-sjZsfn_____AWDJhu6NgKX0D6ABxZPt4gPIAQGoAwHIA9MEqgR-T9CV_xoEOxbjprJ7GLpVzvmBgRkHejnFH04m1blpcyix9qD59KSOHZEdlgCA3W6lCCg9LwYgznSXXmsrP2XJ8fIhAyRQTVCWZec6VSnxhWueO-M_EOenm6kAwt7kPbqS916w7Bax1zt5bycosB2aZ3t9SxcNgao2TZRPW2ltiAYBgAej7JId&num=3&cid=5GjdbtovQIVMQcuIk6-NoM_-&sig=AOD64_0yZ9c3epPuwJX1qEzlhcmTyyHkcw&client=ca-pub-7816267718295528&adurl=http://msw.usc.edu/request-info/index1.php%3Fs%3Dmarinppc%26ef_id%3DcGdRezq6v_pcrid_31648351179_pmt__kw_
http://www.google.com/url?ct=abg&q=https://www.google.com/adsense/support/bin/request.py%3Fcontact%3Dabg_afc%26url%3Dhttp://wvgazette.com/News/201303100069%26gl%3DUS%26hl%3Den%26client%3Dca-pub-7816267718295528%26ai0%3DC7WU4t6U_UbLaJbLV0AGG7oGQArzwpOoE_Naduk2kvPvRoQEQASDf1_cBKANQmvXklfr_____AWDJhu6NgKX0D6ABzMHE2QPIAQGoAwHIA9MEqgR9T9Dl1-0dIi3bFAF3YrtEyOKekBkWMXTJHZmd3oBpdmb7_KiWyrYnxrZTigCEl3ulUCksKR0_33SGFSYnPSeo2uAlXzlSTFKVZuU7VSn3irJ_OGG9EyZlnGTKNLDolkB5NJtdB14SPCuChDTNRh6aZz_MvTQtASrWq1ZnB9GIBgGAB5y-uyY%26ai1%3DC2IdLt6U_UbLaJbLV0AGG7oGQAqK__ZcBut-cpRXAjbcBEAIg39f3ASgDUNm9mL78_____wFgyYbujYCl9A_IAQGoAwHIA9MEqgR6T9DF2swdIS3bFAF3YrtEyOKekBkWMXTJHZmd3oBpdmb7_KiWyrYnxrZTigCEl3ulUCksKR0_33SGFSYnPSeo2uAlXzlSTFKVZuU7VSn3irJ_OGG9Ey5lHQ8XyMV3Qa2S99VdBwYSPCifhCQ4RVpvZFs5PhTNh7jgTZeAB7bYvQQ%26ai2%3DCWw1pt6U_UbLaJbLV0AGG7oGQAqvG144Fu4yRjnbThbHqqAEQAyDf1_cBKANQ-sjZsfn_____AWDJhu6NgKX0D6ABxZPt4gPIAQGoAwHIA9MEqgR-T9CV_xoEOxbjprJ7GLpVzvmBgRkHejnFH04m1blpcyix9qD59KSOHZEdlgCA3W6lCCg9LwYgznSXXmsrP2XJ8fIhAyRQTVCWZec6VSnxhWueO-M_EOenm6kAwt7kPbqS916w7Bax1zt5bycosB2aZ3t9SxcNgao2TZRPW2ltiAYBgAej7JId&usg=AFQjCNHM0p9cDl4QblLc-3X6DP483QTyCw

